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IN THE EMPLOYMENT APPEAL, TRIBUNAL 


BETWEEN: GOVERNMENT COMMUNICATIONS 
STAFF FEDERATION Appellant 
- and - 
CERTIFICATION OFFICER Respondent 
STATEMENT BY THE CERTIFICATION OFFICER 
1. 


The Certification Officer is appointed under section 7(1) of the Employment 
Protection Act 1975 ("the 1975 Act"). His functions include maintaining a list of 
trade unions under section 7 of the Trade Union and Labour Relations Act 1974 


and granting or refusing a listed trade union a certificate of independence under 


section 8 of the 1975 Act. 


2: The Appellant ("the Federation") is a listed trade union, having been 
entered by the Certification Officer on the list of trade unions on 26 July 1985. 
On 26 May 1989 the Certification Officer received an application from the 
Federation for a certificate of independence. His decision to refuse a certificate 
was communicated to the Federation in a letter dated 15 December 1989 ("the 
decision letter"). What follows is a summary of background information available 


to the Certification Officer at the time of his decision. 


HISTORY 

3 On 25 January 1984 government statements were made in both Houses of 
Parliament concerning Government Communications Headquarters (GCHQ). Itwas 
explained that, in the interests of national security, employees of GCHQ would 
no longer be permitted to be members of existing trade unions but in future would 


be allowed to belong only to a departmental staff association approved by the 


» 


19. The Federation has algo negotiated an agreement which contains provision 


for unilateral access to arbitration. A deciaton by the arbitrator vrill be treated 


as though it were an agreement between the two sides but the Secretary of State, 
with the concurrence of the Chancellor of the Fx: hequer, will have the power to 


override it. 
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Dear Colleague 


Consultation Exercise on the Formation of 


The Government Communications Employees' Federation 


A. INTRODUCTION 
1. The method which will be followed in the consultetive 
s 


exercise wes cescribed in SC/N/O3 of 13%h July. Tae exerci 


Civided into 2 steges, both lesting 4 weeks. The first stege is 
to invite comments end generel discussion on the Prepesels end 


oq 
[@) 
fe) 
=) 
A 
pe. 
ct 
ce 
@ 
@o 
ce 
oO 

'S 
4 
tt) 
Ww 
@ 
ie] 
cf 


the Constitution to eneble the Steerin 


Stelf with a defiritive Constitution for the secona st2re. 


2s Meetings «iit be held throughout the UK to enstle 21] f-ere 
et Heeccuerters end.Home Stetions +o discuss the Broposels with 
s of the Steerirg Committee end to meke their views Enown. 
miler meetings will elso be held e+ the major oversees sites 
yprus, Hong Kong, Ascension). The detes and times of meetings 
wili be ennounced locally. The Steering committee will eso 
welcome written comments 


which should be sent to che SeGrevery, 


ridey, the 21st of Serterber. 


Ce The secend stege will censist of a referencum on the 
ry cebility of the cefinitive Constitution to veff. The 
ng 


em will not comrit Steff to js ining the Federetion. 


i io 


p _ EFFECTIVENESS AND INDEPENDENCE 


é. At the meeting of the 9th of May which elected the Steering 
Committee, the Committee was instructed to report on whether “the 


Federation could be effective and independent. 


5. The effectiveness of the Federation will depend toa lerge 
extent on the members. The Committee's view is that the 
Federation could be et leest as effective es the trade unions, 
end in some respects, more so. An egreement for unilateral 


re) erbitretion would enhence the Federation's 


effectiveness. We urge most strongly that the Federation 


eccess 


negotiate to secure such en egregment et the eerliest cere. 


6. Although we heve not recommen¢ed thet the Federetion erploy 
full-time peid officiels, this option is eveilable if the members 


so wish end the Feéeretion is finencielly eble +o etford ther. 


Zs Officiel sic€e geve en essurence thet the stelf essocieticn 
would be independent of menegement, subject to the provises thet 
membership should be limited %to GCEQ Steff end thet the 


Ge GCHQ. it will be 


1) 
ea 


ra 
essoci:etion should heve no effilietions out 


S. DESPITE TEE WORDING CF CN 100/64 AKD OFTION &, the Core: 


heve NO %IRTENTION OF ° SUBMITTING TES CONSTITUTION TO ‘TEE 


DIRECTOR FOR . LFPROVEL. The 2 fectcors of most concern wo ine 


Director - no outside effilietion end membership restricted to 
errloyees of GCHQ - heve deen veken into eccount. There is not a 
‘no «6strike" egreement explicit or irpiicit in the Constitution. 


Such en egreement might de exchenged for other benefits, which 


could irelufte urileterel ecc!ess te ertitretion. We Srepcse <res 
the Feferetion erly fer regstieting Figets on dehelf cf Sreff er 
Clin. Negctieting rights ceure be viewe?, if need be, es 
fulfilling the epprevel requirement. . 
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9. Legally the | Federation will be a trade union. We suggest 
that the Federation should register with the Certification 
Officer and later seek certification as ean independent trade 
union under the Employment Protection act 1975. 


C STRUCTURE 


10. The Committee have sought to devise a structure coupling a 
central organisation for the day-to-day work of the Federation 
with a flexible System which will allow the members of the 
Federation to Dley as large a role as possible. Members will be 
given every Opportunity to influence policy. Wherever possible, 
elections end votes will be by secret ballot. 


11. There will be a 16 seat Generel Executive Council (GEC) plus 
a Chairmen end Secretary, el] elected by secret bellct of the 
merbershinp. We expect thet the Cheirman end Secretary, in the 
first instance, will need to work on full facility time. The GEC 
will be responsible for the Cey-to-cey running of the Federation, 
reaching or retifying all agreements with menegement end 
ratifying e11 constitutions of other committees. ~ae GED gtd 


coO-ordinete all Federation ectivity. 


12. The GES will need. to esteblish svending committees end, if 
necessery, sub-cormittees, to look efter specific topics such es 
Kome Stetions, Cversees Stations, Beelth and Sefety, 
Shiftworking, etc, to help the CEC to do its jebd. These 
comzivtees could co-opt edvisers, but i+ will be fer Do members 
cf whe committees to edvise the CEC. 

13. The membership vill be divided into 1 occupetions] sectiors 
es sisted in enpencix A besed or communities of ‘interest, The 


eDprcainete percentege cf steff in each section is es follows:- 


Section 1 - 372; Section 2 - 20%; Section 3 - 53%; Section 4-1C 


D DRAFT CONSTITUTION 


21. <A great deal of effort has been put into formulating a 
structure for the Federation and drefting 4 constitution. The 
Steering Committee decided to prepare only the main constitution 
of the Federation and not a constitution for every committee or 
to recommend specific arrangements for the Conference. As the 
GEC will be democratically elected by the whole membership, the 
Committee decided that it would be best to allow the first GEC to 
draft model constitutions for all other committees. They will 
also meke errengements for a conference when they have a bétter 


idea of numbers end the fineanciel burden this would impose. 


22. The Constitution has been vetted by solicitors with 
experience in the labour relations field. Any emendments which 
may be meade in response to the consultation exercise will 
necessitete the Constitution being re-vetted before a definitive 


Gocument cen be offered to Staff in the referendun. 


23. The following provides additionel informetion on verious 
sections of the Corstitution end should be reed in conjunciion 


with it. 


24. %In view of the connotations attached to the words "Steff 
ection" and "Trece Union" end es the orgenisation will be e 


Federation of the Sections, heving considered many elternatives 


the Committee finelly decided upon "THE GOVERNMENT COMMUNICATIONS 
EMPLOTESS' FEDERLTICK". 

fI- « GSsEcT- vee 
25, The objectives, which e>e genere> principles, ere designes 


to give the Federet:on adequete scope to do its work. 
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26. All directly employed staff will be eligible for menbership’S 
without exception, : 

27. Associate membership will be available to certain categories 
of ex-GCHQ employees, principally staff who have retired from 
GCHQ. This facility will be back-dated to the 1st of March to 
cover staff who retired after the enforced removal of trede 
unions but before the creation of the Federation and therefore 
did not heve the opportunity of joining the Federetion es 
employees. The Federation will be eble to represent them if 
they experience difficulties in peenect of their erploymert 
in GCHQ. : 


28. In the first instence no epplicetion for membership will be 
rejected, The Federation must Teserve the right to refuse 
membership to protect itself from steff who keep 2eeving end then 


rejoining. 


29. kpplicetions fer metderskip must be Eccor>eriec by en 
authorisation for deduction of the subscription from Selery. For 
full members this will be the Oniy accepteble method of 
subscription peyment. 
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50. The exception in‘the cese of speciel” cifficultiy is, fer 


exemsie, fer erveff who ~hErough iil heelth have been reduced to 
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institutions, 


ee ee fst pve a’ ae 
experts, or commissioning special studies ~ with academic 
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VIL GENERAL EXECUTIVE COUNCIL 


LA 


32. A broad outline of the GEC has been given above. It will 
consist of a Chairman, Secretary end 16 ordinary members. There 
will elso bea need for a competent Treasurer who will have a 
responsible task. The Treasurer will be appointed by the GEC so 
that they can obtein the best person evailable to fill the post. 
33. As most pey negotiations take plece in the Spring the 
Committee have timed the elections for the Autumn so as to 
maintain continuity. The long duration of the election, 6th of 
September to 1st of November, is to enable staff overseas to 
adequately perticipete in the election. 


34. The Committee do not envisage staff oversees being members 
of the GEC es they would be uneble to fulfill their duties, 
elthough there is no reeson why someone returning to the UE in 


the near future should not stend. 


35. The returning officer could be eppointed externelly or 
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356. The method cf «2 


ecting the CEC hes been one cf tine most 
@ifficult issues to de-rescived by the Steering Comrittee. 
ole eff will heve one vote for Cheirmen end cne vote for 


Secretery. Cenéicetes for either post may also stend for 


~ ve 


electicn es crdinery menders cf the Cro. 


38. Voting for the CEC will be ty ell members of the Federeticr, 
bet sesting on the Gat will de linited by section zo ensure +h-- 
ell sections heve e voice on the GEC whilst et <he seme tire 


preverting eny one section domineting the others. Provided 


wn 


sufficient cendidetes stend, eech section will heve e miricum ¢* 


aher - 
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3 seats and a max 


39. Each 


to 


Federation 
members of the GEC. 
vote for candid 


also have the opportunit 
section or to vote fo 


imum of 5 as-indicated in tae 
will 
ity of membe 
own sections 
4table 


member 


The major 
ates from their 
y to vote for su 
r candidates fr 


om the jr own 


ose main inte 


Constitution. * 


jdates outside 
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Station, 


rest is computing 


their 
Division, etc. Indeed a member wh 
in the Department may wish to stand 45, say, 4n X Division 
candidate. Of overriding importence, however, is the need to 
e need for members of the GEC 
a whole- 


nal interests with th 


accountable to the membership as 


balence sectio 
to feel that they ere 


x1 DISCIPLINE 
40. The Federetion will need to protect itself if the need 
erises, (end the Committee fervently hope thet the need wilt 
never erise) from individuels who teke ection to undaermire whe 
Federation or to prevert it from Gcing =ts work. It is writter 
to teke into accourt neturel justice, end indeed wes written Witt 
this in wind severel weeks betore & certein Eigh Court JUceS 
prought this principle %o the notice of certein members of the 
population. 

zoe SUBSCRIET_UKS 
il. Fer the Federation %o te effective end indepencert -% ELss 
heve its ovn sources ‘of finence end not be dependent upon whe 
gooc gerece of the Depertment cther then in whe facility tine 
which is normally mede evailreble to trede unions. It must heve 
funds for dey-to-cey activities such es printing, previce sere 
form of insurence or ceeth benefit, pey for mecicel cr legs? 
eévice +o support members where necessery end contract for ‘ : 
purchssé; igforrseticn recessery to SeTrEesect <re ee - 
menters. & Feceretich wethert & SeSeeristes sort 8 nen 
: SUSESTSSICCr woule be sttgject 2s 
the grece exc Feverr ef the Desertrert Exe ceck erecsbilsty 
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CONCLUSIONS 
49. A Staff Federation in GCHQ can be viable, BUT IT WILL NOT BE 
EASY.  THOMSLTCNCIVER EEE SrnEHS Federation, ie, can it improve 
Pey and Conditions, will, to a great extent, depend on 2 things:- 


a) The attitude of Staff; 


b) The attitude of Ministers, the Directorate end 
' Management. 


50. On the first point, all members of the Federetion must 
be. prepared to play a part. It is no good peying your 
subscription and thinking that is the end of your involvement. 
The Federation will not run itself end each member must be 
prepered to meke a contribution. 


531. On the second Point, MANAGEMENT ATTITUDES MUZT CEENGE. 

The Directorate, Divisionel Heads, Line Menagers, are just es 

much a pert of GCHQ as the most juzior wert. We ere ell 

members of the seme teen. GCHQ hes been seid to be a Devertment 
’ SIDE Ter cruce 


wiuk a "ring fence" eround it. WE ARE ALL INSIDE tse SancS, ene 


must ell stand together. 


22. We have cGesigned a structure which we believe will unite 
members of GCHQ Steff. =t will help to eliminate the €: visions 
between grades which existed in the pest end reinforce the belief 
that we ell belong to the same tean. 


GSity tesestis for the Federeticn in. gts early stages will 


a’ To negotiete on the polygredh pilot scheme eng to 
: € 
monitor it if the scheme is introduced. 


» 


_ _ . 
er) To negotiete an egreement on unilateral access Lo 


erti tration. 
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c) To negotiate benefits to Staff as a result of the 
"ring fence", 


d) To obtain certification as an independent Trade 


Union. 


By the time of the elections for the second GEC we shell have 
Some indications of how effective end independent the Federation 
is and we will know whether Management's attitudes have changed. 
Indications so far, eg, on CST re-grading, CCO pey end Security 

Officers! uniforms, ere that as fer es Menegement is concerned 
nothing hes chenged since the 25th of Jenuary, but chenge things 
must, and the period of office of the first GEC will indicate 


whether they heve done SO. 


24. Contrary to the propeganda in verious Trede Union 


rae) 


publicetions, the Federetion =S not plenned es opposition 
CCSU. It is e reelistic essumption thet for the foreseeetie 
future the ben on outside trade unions will continue. 
Nevertheless, Steff need independent end effective 


representetion. This cen only be echieved by a strong Federetion 
Lael 
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GOVERNMENT COMMIINTCATTONS, STARE FEDERATION 


4. Following the election of officials and the submi 
of a constitution, the Director has form 
departmental recomnition to th 


e Government Commimications 
Staff Federation (GCGSF) with offer From 2 May 1985 and 


has accorded the Federation sole neroliaking: rights on 
departmental issues. Diseuasians will be held between 
the Federation and Official Side Lo entablish the 
formal links. 


ssion 


ally granted 


2. The question of the recomnition of the GCSP by 


a 
central. departinents, including WM Treasury and Cabinet 


Office (Manpower and Personnel Office) is currently 
wnder review. 


COOK 
for Establishment and Personnel Officer 
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Parliament Street London SWIP 3AG 
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Direct Dialling 01-270.4569 


B Moore Esq bs coe tae, co 
GCSF Sait ag FU 
GCHQ 

Priors Road 

Cheltenham GL52 5AJ 
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FRAMEWORK AGREEMENT ON CONDUCT OF STAFF RELATIONS WITHIN GCHQ 


9 November 1988 


I wrote to you on 22 July enclosing revised drafts of the 
Framework Agreement and arbitration annex, which you subsequently 


confirmed were acceptable to the GCSF (your letter of 2 August 
refers). 


2. As you know, since then it has been necessary to clear the 
drafts with Ministers, and I am happy to say that they are content 
subject to one point. Paragraphs 2, 3 and 7 of the arbitration 
annex as earlier drafted refer to circumstances in which Ministers 
might intervene, and it is stated that such intervention will be 
made by the Chancellor of the Exchequer with the consent of the 
Foreign Secretary (the '"Secretary of State"). Consultation with 
Ministers has however indicated that they would see it as_ more 
appropriate for Ministerial involvement to be the reverse of that 
shown so that, for example, the final decision on whether a matter 
was capable of arbitration would be taken by the Foreign Secretary 
with the consent of the Chancellor. The arbitration annex has 
been revised accordingly, and I hope that you are content. 


J The Framework Agreement states that the agreed provisions 
will come into effect “upon exchange of letters". It seems to me 
that an appropriate vehicle for initiating such an exchange would 
be the letter of clarification which we have already agreed in 
draft but which I have yet to send to you formally. That letter 
is now attached with an additional paragraph 7, together with the 
Framework Agreement and the arbitration annex (the latter revised 
as indicated in para 2 above). The “without prejudice" labels 
have been removed, but if for some reason there is any difficulty 
in your confirming that all is now agreed, I would be glad to know 
at an early date. 


4 

a. Turning now to the rovisions relatin to arbitration, 
Sir Peter Marychurch informed you in his letter of 20 December 
1984 that the Government had agreed that, in the light of the 
access to 


special circumstances obtaining at GCHQ, unilateral 
arbitration would be included among the available procedures when 
management and the Federation came to negotiate on methods of 
resolving disputes. The terms of the arbitration agreement S7® 
intended to reflect that commitment. The agreement reaffirms that 
the GCSF may, as appropriate, make representations to and negoti- 
ate with the central departments. (As in paragraph 3 of the 
Framework Agreement, the term "as appropriate" is intended 5 do 
no more than reflect the fact that some issues are not negotiable. 


5. I realise that you have concerns about the requirement that 
the question of what is exclusive to GCHQ should be subject to 
joint agreement. However, we have attempted to allay these 
concerns by. providing in the agreement that, in reaching a final 
decision on whether a matter was capable of arbitration, Ministers 
would give a reasoned explanation for their decision. I hope you 
will accept that any decision against allowing a matter to go to 
arbitration would not be taken unless it was felt that such a 
course was fully justified and defensible. 


6. I hope the foregoing serves to clarify matters and remove any 
continuing doubts you, ,have had about the interpretation of the 


agreement. 

7. Paragraph 10 of the Framework Agreement states that the 
agreement will come into effect upon exchange of letters. I would 
propose, therefore, that the agreement should be regarded as tak- 


ing effect from _ the date of this letter, and if you are content 
perhaps you would be good enough to write to me confirming that 


this is acceptable to the GCSF. 


Yours sincerely 


a a 
oY, Shekt 


J STRACHAN 


- 0, 


: 998-3534 


p.aMEWORK AGREEMENT ON THE CONDUCT OF STAFF RELATIONS WITHIN GCHQ 


introduction 


Continuous and effective operations at GCHQ are vital to 


the United Kindom's national security. Integral components of 
these Operations are the terms and conditions of service applying 
to GCHQ- This agreement between management and the Government 


Communications Staff Federation (herein also referred to as the 
“GCSF") sets out the principles and practices which govern the 
conduct of staff/management relations within the Department. 
Both sides fecegarss the need for effective methods of communica-~ 
tion, consultation and negotiation, and _ these methods should 
be widely understood and practised in all parts of the Department. 


aims and Objectives _ ; 


2. Subject to the overriding objective of maintaining effective 
operations at GCHQ at all times, the aims and objectives of this 
agreement are: 


Ls to ensure that, through the GCSF, the views of 
the staff are taken into account on all matters which 
bear on their work and their terms and conditions of 
employment; 


ii. to provide appropriate structures and procedures 
which will enable the processes of consultation and 
negotiation between GCHQ management and the GCSF to 
function; 


iii. to allow opportunities for disagreements or 
grievances to be dealt with effectively and to achieve 
the resolution of disagreements by the processes of 
this agreement, recognising the special circumstances 
obtaining at GCHQ- 


Recognition and Representation 


3. Management recognise that the GCSF is the sole body which 
represents members of staff employed by GCHQ. On matters relating 
to the terms and conditions of service of GCHQ staff which are 
within the authority of GCHQ management, the GCSF may consult 
Or negotiate, as appropriate, with GCHQ management. On matters 
determined centrally the GCSF may make representations to or 
negotiate with the central departments, aS appropriate. The 
GCSF may negotiate on those terms and conditions which apply 
"exclusively" to staff employed at GCHQ. On those terms and 
Conditions of service affecting GCHQ staff which are subject 
to nationally determined agreements but do not apply exclusively 
to GCHQ, the GCSF may make representations to the central depart- 
Ments; it will however be Open to both parties to discuss, ana 
if appropriate negotiate, on aspects of these terms and conditions 
©f service which are peculiar to employment at GCHQ. 


ON 


ure 
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joint Consu structure will be > ‘ sti tuft ed 
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5 _ chairman/Secretary of the GCSF will be provided with 
yon jnformation as is necessary to enable the Federation *? 
ee out its role effectively. 


curity Clearance 


Employees of the GCSF will be security vetted, 4 
the GCSF, and, if appropriate, granted security clearances 
GCHQ - Access to classified material by such employee 
rmitted on 4 "need to know" basis. It follows that no 
will be granted to GCSF employees who are not given security 
clearance- The GCSF will be responsible for the safe 
of classified material entrusted to it, and will follow departmen™ 
tal rules and procedures in ensuring its security- Exceptionally, 
in any case where the principal officers of the GCSF cannot be 
cleared for certain information, GCHQ will notify them of this 
t and pass the said information to another suitably cleared 


fac 

member of the GCSF, who will be required to speak for the GCSF 
on the matter in question. 

Facilities 

7. Provision of facilities will be subject to separate arrange 


ments to be agreed between the GCSF and GCHQ management and subject 
to approval by the Treasury- 


Consultation 


8. Consultation on all issues affecting the conditions of service 
of the staff of the Department should take place at the appropriate 
level. Wherever possible, issues should be resolved between 
local GCSF representatives and line managers. In general the 
intention of both sides will be to resolve issues at the lowest 
practicable level through informal channels. These arrangements 
do not however preclude an individual member of staff from making 
representations on his/her own behalf direct to management if 


he/she so wishes. 


Disagreements 
In the event of 4 disagreement which cannot be resolved 
jbed above, the matter may be dealt with, 


b 
iy the process descri 
appropriate, in accordance with the procedures described in 


the Annex titled "Arbitration" - 
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GCHQ: REPRESENTATIONAL RIGHTS AND ARBITRATION 


9 November 1988 


1. I now enclose the Framework Agreement on the conduct of staff 
relations within GCHQ and, as an Annex, the arbitration arrange- 
ments - both of which have been the subject of discussion and 
negotiation between us. I promised at the same time to let you 
have an agreed gloss on one or two of those provisions which have 
taken up most of our time in discussion. 


2. Looking first at the question of representation, paragraph 3 
of the Framework Agreement makes clear that the GCSF have sole 
representational rights for staff directly employed by GCHQ. 
Insofar as "domestic" matters are concerned, ie those affecting 
terms and conditions of GCHQ staff which are within the authority 
of GCHQ management, the GCSF has freedom to consult or negotiate 
with GCHQ management as appropriate. Whether consultation (which 
includes making representations) as opposed to negotiation is ap- 
propriate will depend on the particular circumstances of the case. 
Some issues are, of course, subject to negotiation while others 
are not. 


3. Where issues are outside the authority of GCHQ management and 
are dealt with by the central departments, the GCSF may make 
representations to or negotiate with these departments, as ap- 
propriate. The GCSF may negotiate on terms and conditions of 
service which apply exclusively to. staff directly employed by 
GCHQ, eg pay. Where terms and conditions are not exclusive to 
GCHQ the GCSF may make representations to the central departments. 
Whilst the GCSF does not have negotiating rights from the start on 
centrally determined terms and conditions which are applicable 
elsewhere in the Civil Service, this does not necessarily mean 
that factors may not emerge which oe Sides recognise are 
peculiar to employment at GCHQ and To , in this event, may 
become the subject of negotiation anc a hae FE pagel This 
is essentially what is intimated in the final sentence of 


paragraph 3 of the Framework Agreement. 


SONAL . . co 


4. One final point. once the agreement is in place we need 
sort out precisely what machinery should apply in the event he 
matter actually going to arbitration. Some preliminary thinking 
has already been put into this, but there is more work to be et ao 
and I would be glad if we could have an early word about how the 
matter might be taken forward. 


Yours sincerely 


_— 
ZL, ud 


J STRACHAN 


8.3534 


ARBITRATION ANNEX 


—— ELEY ANNE A 


1. Where terms and conditions of service are determined centrally 
and are exclusive to GCHO staff, the GCSF may, aS appropriate, 
make representations to and negotiate with the central departments. 
The intention of both sides will be to resolve in normal processes 
any disagreement which may arise between them; but if agreement 
is eirdiietich: Seat both sides have made their best endeavours 
in n ation, an Subj itration 
meat OR aval LA oe ject to paragraph 2 below, arbitrat 


the request of either party, provided the 
matter under spute concern (as define e low 
of a group or category o 


: CHQ staff and provided the basic salary 
maximum Or flat rate of the staff concerned does not exceed the 
maximum of the Government Communications Grade 7 Scale; if the 
basic salary maximum or flat rate exceeds the GC Grade 7 maximum, 
access to arbitration must be with the consent of both parties 
(if one party does not consent to arbitration it will explain 
fully in writing to the other party why this avenue would not 
be acceptable). For this purpose, the term "emoluments" includes 
pay, weekly hours of work, annual leave, allowances in the nature 
of pay, bonuses, overtime rates, subsistence rates, travelling 
and lodging allowances and similar terms and conditions of employ- 


ment, to the extent that these are exclusive to employment at 
GCHQ. 
2. The question of what is "exclusive" in connection with para- 


graph 1 above will be for joint agreement; it is envisaged that 
it will refer in the wide sense to matters in which the special 
nature and conditions of the work carried out by GCHQ is recognised 
and/or significant. (It is agreed by both parties that pay is 
"exclusive" under the terms of this agreement.) In such matters, 
the GCSF shall have sole negotiating rights. Should there be 
any disagreement over whether a matter is capable of arbitration, 
a final decision will be taken by the Secretary of State for 
Foreign and Commonwealth Affairs ("the Secretary of State") with 
the consent of the Chancellor of the Exchequer, and a reasoned 
explanation will be given. 


3. The Arbitrator will be someone acceptable to both sides. 
The Secretary of State, with the concurrence of the Chancellor 
of the Exchequer, retains an express power to override the 
Arbitrator's decision, in which event a reasoned explanation 
Will be given. The decision will otherwise be binding. 
Mechanics of Arbitration 
4. The mechanics of arbitration are described in sub-paragraphs 
a. to g. below. They may be subject to variation with the 
agreement of both parties. 

a If arbitration 15 sought, the hearing date will 


be fixed to take place within 6 weeks of the date of 
application. 


CL 


i» | The Arbitrator may act as Conciliator if both sides agree 


that such a course is desirable. If no agreement is reached 
between the parties following efforts at conciliation, the arbitra- 
tion shall continue. 

6. The Arbitrator's decision will be released simultaneously 
to both parties. 

7. A decision of the Arbitrator will be treated as though it 


were an agreement betwe 


. en the two sides; but the Secretary of 
State, with the co 


will not be implemented. The Secretary 
not however prevent, delay or restrict 
publication of the Arbitra 


8. Any amendments to this 


agreement will be dependent upon 
the agreement of both sid 


es. 
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THE GOVERNMENT COMMUNICATIONS STAFF FEDERATION 


ROOM A/0904A 


PRIORS ROAD, CHELTENH 
AM harn (0242) 573906 
GLOUCESTERSHIRE GL52 BAY. Cheltenharn ( ) 


221491 (GTN 2073) ext. 2469 


J Strachan Esq Your Ret: 

ee 1: SF/RR/AR/26 
Room 5/1 Our Ret: F/RR/AR/ 
Treasury Chambers Date: 16 November 1988 
Parliament Street 

LONDON 

SW1P 3AG 


yd 


REPRESENTATIONAL RIGHTS AND ARBITRATION 
ee RII AND _ ARBITRATION 


Ae Thank you for your letter of 9 November on the above 
subject. 
2 Your paragraph 7 requests confirmation that the agreement 


should take effect from the date of your letter. As Ministerial 
approval has been forthcoming I can confirm that I. am content 
with the contents of the letter, the attached “Framework 
Agreement On The Conduct Of Staff Relations Within GCHQ" and its 
“Arbitration Annex", and am happy for the agreement to take 
effect from the date of your letter. 

3. so enclosed an additional letter dated 9 November, 
SP Eetieuces Se eae On The Conduct Of Staff Relations Within 
GCHQ", which explained the Changes in paragraphs 2, 3 and 7 of 
the arbitration annex (on which Ministers would take the fina) 
decision), the removal] of the "Without Prejudice labels and, in 
the unlikely event that it is used, the steps which now need to 
be taken to sort out the precise machinery of arbitration. 


? iscussed these matters” informally with John 
Pettifer rand, — in. passing, also ppoapted out some smal) 
typographical errors in the documents w oy bic iti as being 
Corrected. Some time ago your Vil tater rue ruman. provided 
4 list of potential arbitrators, of whic bet entified Profes 
Johnston of Herriot Watt University as rok able Candidate 
Closer examination. I! would be ee if Rha benlued 
aPProach Professor Johnston to see Jf he 15 amenable to accepting 


5 ih ccs subject to two provisos; first. 1 wou 
i. post of arpvtree ey: to discuss the matter with him befor’ . 
. . 


sor 
for 
Y Would 


the opportuni 


~~ 


formal decision t 
from GCHQ he will hee 
other detailed je 

as 


arrive at them f 
arbitrator, who ©llowing 
: wil a round- ; 
conten® with the aeeinvernts to ec discussion with 
the above. ments. I look riba ls ries ensure he 
o your comments on 


the 


I believe it would be 


Yours sincerely 


WA 


BRIAN MOORE 
Chairman 


C™N 


{> 


EMPLOYMENT PROTECTION ACT 1975 


APPLICATION FOR A CERTIFICATE OF INDEPENDENCE 
PURSUANT TO SECTION 8 OF THE ACT 


The Certification Officer 
°7 Wilton Street 
London SWIX 7AZ 


> i ) ? , ae 
Name of trade union ./ tq, Aouedrsrteny), COMMU TON? 2.0 RENEE eee . 
1 FEATS. Oe, aes 
Address of head or main office .Rppm, AQYOGA,.. Peso hs ‘ Pore neue 
CHESTEDHTL GUS SAT eer ; 
List No. sie Fal Neoigacomrancebec: eevee Pee ee ee ed oeoevevrverr? 


r hereby apply for a certificate of independence on behalf of tne above trade 
nion, whose name is entered on the list of trade unions maintained under tne 
‘rade Union and Labour Relations Act 1974. 


[ have been duly authorised by the union to make this epplication on its - 
yenalf. a 
/ 
WW. L. 


Signed....... 


BRIAN 


NAMS ccccccccerssrrecsscicerssacveseenenes cess eee ee 


office held in union CHRIRAN 


Date .eeccoe Sei ieviaeyey a: ore oitere ie Sab i wisene aerd satieilere.enelelie tere: Sreueveve 


iote: Tne following snould be enclosed with the application: 
a. The statutory fee of £225.00. 


DB. A copy of the rules of the union currently in force. 


A Tre annual return for ( ) required by section li of tine 
Trade Union and Labour Relations Act 1974, or, if it is not 
appropriate to complete that return at the time of applica- 
tion, any availiable information about the finances of the 

union subsequent to the last return rendered under tnat Act. 


@. Any other documents which the union desires to submit in 
support of its claim that it is an independent trade union 
within the meaning of section 30(1) of the Trade Union and 


asain 
cee ne \ 
Non * 
Sd « 


\ 


Labour Reiatioms Act, 1974. 


wont 
- 


2 


58 ROCHESTER ROW, LONDON, SWIP JU 
Tel 01.834 8393 


hax 01-828 4169 


PO JONES 
Secretary 


SQUNCIL OF CIVIL SERVICE UNIONS 262.31 


REF 


— 


6 June, 1989 


Matthew Wake Esq 

Certification Officer 

Certification Office for Trade Unions and 
Employers' Associations 

27 Wilton Street 

London SWIX 7AZ 


Vous Ma Wale 


GOVERNMENT COMMUNICATIONS STAFF FEDERATION 


With reference to the application for a certificate of independence by the 


above body, I am writing to register the Council of Civil Service Unions’ 
very firm opposition to this application. 


The primary reason for this opposition lies in the situation which gave 
rise to the Government Communications Staff Federation, following the 
ban on independent trade unions at GCHQ by HM Government in January 


1984. The circular issued to GCHQ staff at the time (General Notice 
GN 100/84) contained the following paragraph:- 


"4, Ministers have also decided that organisations involved in vital 
intelligence work should be freed as far as possible from the risk of 
industrial disruption. They have decided that recognition should be 
withdrawn from all existing unions in respect of employment at 
GCHQ and that accordingly it will be a condition of service that 
GCHQ staff will not be permitted to be members of trade unions 
other than a Departmental Staff Association approved by Director 


GCHQ. In future, disciplinary action may be taken against anyone 
invulved in industrial action." 


Even more specifically, the option form which had to be completed by all 
GCHQ staff contains the following words:- 


"l understand, however, that I may join a Departmental Staff 
Association approved for the time being by the Director GCHQ", 


l am sure that you will see the relevance of the term "for the time 
being" in the option form. 


¢0, 
7 PY Map Vy 
rt Fehureh Directo, YE 7 ; 
ar” 


Go . — rs 
VY ~~ Verniment Communications Headquarte 


Oakley 
Y . *Y Cheltenham Glos GI 69 6A, 
I lop) 


LV HOs ONC Cholto any 2449) ext 
be 
D/B7BEDQ/ 1501/29 N 


el Feb 1964 
to all members of starr ebruary 198 


I am very CON6Cioun 9 
ult of the public debate nek eeety that must be in your minds as A 
ze of thie I should likg to gee changes onnounced on 25 January. In 
v a ° : ; 
the context of iseues that aftect actio n® of the pointe raised, pure’y in 


Sul its stare, 
: ckground to the changeg 


First, the impression has | 

. ‘ - oeen Give 
wie by the Government. ms ee Ge ae 

an i : 8 3 
ae has always had ful t (ona advice Given to the Government ) 
ae m which we face : Cage eer Let me try to define the basic 
os the current debate 8 . work, 86 has been acknowledged on all sides 
Pe the security of ae Pt ee eee 
als¢ ; m lanc z, 3 : 
this also has been seneral ly Acknowledged in eae inn — 
tions to our work of the kind e tree from interrup 


©xperienceg at vari i 
ae : ; ious times between 1 and 
1981. On some of these Occasions Sa ti pie ~e: = 

- ? c a 


Q hanagemen 


to the service. 


3, The issue to be faced, the 
GCHQ's operational responsibilities and the pvetential 
trade union membership. As long as staff are liable to a cal’ 
—_ by trade unions, the organisation is vulnerable to disruption. Even 
minor or partial disruption can be Qamaging since our work - frem station to 
customer - i6 a continuum in which we are all interdependent 


tiveness and success. 


4, In these circutstances the Government dec:ded that the only effective 
way of ensuring the continuity of our work was to remove any potential 
conflict of loyalties by excluding nationai unions from GCHQ. The alterna- 
tive of a no-strike agreement was considered carefully, but it was concluded 
that it would not Give sufficient guarantee against the risk of interruption 
to GCHQ's activities as a result of national Civil Service disputes. The 
ent therefore concluded that GCHQ should be placed on the same basis 
other security erd intelligence agencies, whose members are excepteu 
from the Provisions of the Reployment Protection Acts and do net celong to 
e€ unions. 


Bs Tou will have seen that the impression has been created in some areag 
that e s SCHO staff are or huve been locking in loyalty. 
ae coremment be eles scence ena GCHQ'c management are sneuiute iy 

“IS 1S not the case. The Gover 3 


—N 


D/8788DQ/ 1501/29 4 


confident — a ik pie si professional dedication of our staff. These 
ualities have been demonstrated repeatedly, by the energy and anthusiasm 


with which people throughout the organisation have worked to provide a 
gervice of vital importance to the country. 


The announcement 
—————_—::~S 


é Why were GCHQ staff fuced with a 
without consultation? The Government! 
important one, which needed first to b 
directly affected being informed as 60 
there was good reason to believe that 

would have been unproductive given the 
1980 and to requests not to invoive ke 


fait-accompli, suddenly announced 
& decision on the changes was an 
© announced in Parliament, with those 
On 86 possible thereafter. Moreover, 
advance consultation with the unions 
ir reactions to informei soundings in 
y areas in 1981. 
7. One further point: the £1,000 offered to those of you who accept the 
8 in some quarters being repreeented as a bribe. 
It is nothing of the sort and was never intended as such. It represents a 

i se of tne special nature ond critical impor- 
tance of their work, GCHQ staff will lose certain statutory rights under the 
Employment Protection legislation which they previously enjoyed. It was 
thought that these rights should not be removed without any recognition and 
this is why the payment of £1,000 will be made. 


New Conditions of Service and consultative arrangements at GCH 
tee arrangements: at GCHQ 


8. Because of the concerns expressed by members of staff, I think it may 
help to give some further reassurance about the protection of individual 
rights and about consultation under the iiew arrangements. This will be found 
in the Attachment to my letter. 


Your decision 
Our’ decision 


9. GCHQ and its staff are obliged to consider a genuine issue of principle 
which bears on every one of us. We have put the problem to you in such a way 
4s to ensure that each individual hes the opportunity to resolve it for him 
or herself. I hope and believe that you will appreciate <he nature of the 
Problem and will understand that these changes are needed. Many of you have 
already made your decision. If you kave not yet done 60, beer in wind that 
while we now have the possibility of adapting our structure to the Special 
needs of our work, we shall continve to be part of the Hume Civil Service, 
Particularly in relation to agreements about national pay and conditicns of 
Service. Bear in mind, too, that we shall have a om Sou saeny walt De 

& Strong and effective staff associaticn with a real say in our activities. 


10, I am writing at this stage, when so much has sion barca ee te still 
being 6aid on all ae in order to re-state and clarify the main issues in 
the hope that this will be helpful to those of you who have not yet made your 


Attachment to p/87BBDO/ 1901/29 4 
The Government's Decision 
a ee 
1. When the Prime Minister met representatives of the national union6& on 


1 February, she made it clear that the Government's decisions and the offers 
to staff associated with them stand. ‘The Government regards itself as bound 
vy offers which are accepted: those who have signed Option A will receive 
the £1,000. 


fects of Exclusion from the Dnployment Protection Acts _ 


2. The Ministerial certificates, which exclude members of GCHQ from all 
the effects of the Daployment Protection Acts, remove the right of appeal to 
an industrial tribunal (except in relation to cases of race or sex discrimi- 
nation); and the new conditions of service at GCHQ prohibit membership of a 
national trade union. Protection on many other matters covered by the 
Bmployment Protection Acts is separately provided to all Civil Servants, 
including members of GCHQ, by the Civil Service Pay and Conditions Code and 
the Principal Civil Service Pension Scheme. For example, these still guarantee 
time off for public duties, maternity pay and the right to return to work, and 
contain the separate Civil Service redundancy provisions. If an appeal needs 
to be made against a decision on premature retirement or dismissal, it can be 
made to the independently-chaired Civil Service Appeals Board, which has heard 
a number of appeals from GCHQ staff in the past. This and the medical appeal 
boards still apply to members of GCHQ. 


. All other legislation (for example on Health and Safety, Sex and Race 
iscrimination) continue to apply to GCHQ. 


her Conditions of Service 


As explained in GN 100/84, other conditions of service (not relating to 
ion membership or activities or industrial action) are quite unchanged. 
Q staff are still members of the Home Civil Service, and can transfer to 
er government departments. We shall continue to receive the benefits of 
ional pay settlements. Negotiations on pay for Departmental Classes, and 
allowances and conditions of service specific to GCHQ, will be conducted 
th the Departmental Staff Association when it is formed. These will take 
ount of GCHQ's status as 4 separate group within the Civil Service and its 
ecial operational circumstances. That has already been apparent in the 
posals now agreed (after discussion for more than three years) for the 


partmental Communications Science and Technology Class. 


The Staff Association 


5. The Staff Association will be established permanently to represent all 
members of GCHQ (industrial and non-industrial), but will be able (if starr 
the different disciplines - for example 


wish) to have separate sections for t . 
Radio, Science and Technology, Administration and Support. Its constitution | 


will be for staff to propose, but must be Anagnae> ee the Director (the main 
ie ip or affiliatio 60 as to ensure that 
Bror a nan Pome under outside nce. Ail GCHQ staff will be able to be 
eae People experienced in Whitley and Industrial trade union affairs have 
ming the Association, but all members of 


already been invited to help in for Assc i 
GCHQ will be eligible for office. The Association will be encouraged to 


kp. 


as) 


Attachment to D/8788DQ/15901/29A 


ar : 

conditions ; and equipment. Wectesen ativan of the 
Association will be entitled to ractésent and advise individuals on request 
jn personal cases. Since all representatives will be members of GCHQ, they 
will be able to discuss operational aspects of the work relevant to any 
negotiations with management. The Department. will provide accommodation, 


stationery, telephones, travel and other facilities (including ‘facilities 
time') in the normal way. 


6. Existing agreements made with the Departmental Trade Union Side on 
apiades such as working practices, manning arrangements, the provision of 
information by management, and personnel management procedures will be 


honoured. Any future variations will be subject to negotiation with the 
Staff Association. 


{S.. 


age as-al OSH kk PRINTING SWINDON, ae . , 
IDO y ALG) AO 


Government Communications Headquarters 
Room No 0806 
Oakley Priors Road Cheltenham GL52 5AJ . 


ji 
Tolophone 0242 (Choltonhony/21.491 oxt 2087 
GTN Numbar 2073 ot 


a Your roloronoo 
wrolunt Ge 
: ? H q GCHQ toforsnco B/1089EP/ 1007/13 Ar sex 


Date 26 January 9984 


i 


STAIY IN CONFIDENCE 


“Deus Jer 


DEPARTMENTAL STAFF ASSOCIATION 


You will by now have received your copies of the documents relating to 
the changed conditions of service ana will be well aware of the contents. 
It is not my intention in this letter to go over any of the ground covered 
in those documents except to draw your attention to the possibility mentionec 
in paragraph 5 of GN 100/64 that a Departmental Staff Association might be 
formed. 


If staff do indeed wish to forma Departmental Staff Association it is 
important that it should be representstive and effective and that it should 
command the support of individual members of staff and provide an organisatic: 
through which they can make their views mown to management. I should nowe.-r 
make it quite clear that the structure of any such Association, its function 
and responsibilities, arrangemonts for representation, etc have not been 
settled. We hope that members of staff will have definite views on the way 
in which they should be represented and will put forward proposals for 
discussion. Clearly, however, there ig a need for someone through whom tho: = 
views can be made known. You have in the past been elected by your colleag: es 
to represent thom and are oxperienced in discussions and negotiations with 
nanagement . Such experience night be of particular value during the initi:+ 
period when a Staff Association, or cimilar organisation, was being establis:ed. 
Assuming that you will elect to remain with the Department, you may wish to 
consider continuing 45 4 staff representative and to play your part in drawi 5 
up proposals for submission to the Director, at least until such time as any 
Association is ogroed and functioning. During that time you would of cours. 


be eligible for facility time otc. 


; information or wish to discuss th 

If you require any additional inic ® propos 
further please do not hesitate to get in touch with E3 (Don Chidgey) or EDA 
(Vernon Screaton) who will be teased to help. In any case a phone call tc 
E3 (Ext 2798) or EA (Ext 2079 with your decision would be much appreciatec. 


_ woticlsy 
[\ 


AVE 1G. 
ie V HIRD 


i ne 


: . K Jr Ls SY’ 
From: PH Marychurch - Director qi 


Wwe Government Communications Headquarters 


Oakley Cheltenham Glos GL52 5AJ Ain 


Tolephone Choltonham 21491 ext 


19 March 1984 


To all members of staff 


Now that we are into March and all but a few members of staff have 
accepted the option of staying with GCHQ under the new conditions of service, 
the time has come to look to the future. 


2. I should first like to make it clear that I and my Directorate 
colleagues fully appreciate that some of you have been deeply disturbed by 
being faced with what is recognised as a genuine question of principle. This 
I readily acknowledge and I sympathise with staff finding themselves in this 
position. The intense public debate which has taken place as a result of the 
25 January announcement has I know exacerbated the difficulties and I wish 
this had not been so. Let me say here that I have been deeply impressed by 
the way you have avoided being drawn into this public debate and by the way 
in which throughout you have all continued to carry out your normal work. 


3s The fact remains that the important and unique character of our work 
are such that GCHQ needs to be insulated from external pressures. I am there- 
fore very grateful to those who have accepted the changes necessary to achieve 
this. I firmly believe that those of you who have done so only reluctantly 
will in time come to recognise that it was the right decision to make, in both 
your own and GCHQ's interests. 


4 


I can assure those who have decided against continuing to work here 
t the reasons for this are understood, and that we shall do our utmost to 
ge an appropriate transfer. If on further reflection you wish to change 
> mind and stay with us, you will be welcome to do so and your earlier 
sion for option B will be totally disregarded. Finally I urge those of 
o have not so far expressed a preference for option A or option B to do 
ow. E Division is sending out reminders and duplicate option forms for _ 


purpose. 


se ‘As to the future, a key to the continuing well-being of the Department 
lies in the new Staff Association. rough this, management and staff will be 
able jointly to tackle whatever problems and issues face us, in the context 

of the special factors which govern our work and undistracted by outside 
Pressures which should not apply to it. Discussions can be at whatever level 

of classification ie necessary and of course the full range of subjects 

Covered by earlier arrangements is open to the Association. The initiative 

i ti : come from you, the staff, but management is ready to | 
Bive any help it can. An information notice containing some ideas and sugges- 


tions will be issued shortly. 


es My hope now is that we can all get on Wet SBE Jeb We Ane here to do 
Without the glare of publicity we have been subjected to. And, even more 
importantly, that we can together soon re-establish the friendly and 
CO-operative atmosphere which has 60 characterised GCHQ in the past. This 
“ill be among the highest priorities of my colleagues .in the Directorate and 


Le 


P H MARYCHURCH 
Director 


i]. 


es oe . pif) 
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22 January 1985 
RESULTS OF ‘REFERENDUM ; 


OA referendum was held to determine the views of all the staff of GCHQ and 
its outstations on the formation of 'The Government Communications Staff 
rederation ' (GCSF) on the basis of a published constitution; a copy of the con- 
stitution was sent to each staff member together with a ballot paper and a 
letter £rom the Staff Representation Steering Committee (SRSC) - 


covering 


2, In earnest of the desire to ensure that the referendum should be conducted 
fairly, and be seen to be, the three Magistrates of the Cheltenham PSD who are 
employed by the department were approached jointly by the Official Side and the 
spsc to oversee the conduct of the referendum as Returning Officers: this we 
agreed to do. The reason for not using an external independant organisation, 
such as the Electoral Reform Society, as a Returning Office:was that the steff 
of such an organisation would need to be NV'D: an act not necessarily acceptable 


to those staff. 


- 3. The three magistrates supervised the packing of ‘the ballot material and the 
addressing of the envelopes. All spare filled envelopes and ballot papers were 
held by us. New entrants were subsequently issued with ballot papers up to 


18 January 19685. 


d copies of a number of letters eddressed 


to the SRSC which relate to the timing of the referendum and to the covering letter 
SC/2/03. we will not respond to tnose letters as their subject matter do not fall 
“within the scope of the Returning Officer duties remitted to us. “Our concern in 
this matter was only that the ballot papers indicated nobias toward either of the 


alternative responses. 


4. The returning officers have receive 


dvance indication of the level of support they were 
Following the declaration of the result the 


"whither the GCSF". 


5. The SRSC has given us po 9 
Seeking in order to form the GCSF. 
SRSC will issue their own note on 


a SAO Cheadle for undertaking the count. 


6. We thank DAOs of L V S Zn 
t due to ill health. 


Mc A HG McKelvie could not attend the coun 


7. As Returning Officers we the undersigned certify that the results of the ballot 


gave the following percentage voteS:~ 


Papers Returned 66. 1% 
Of those the votes cast were aS follows: 
Yes Votes 58.1% 
No Votes 41.6% 
0.3% 


Spoiled papers 


Ci : . 
piutation - 1 copy per office 
*4 Staff to cee 

Pages 


Dy. 


17 


2 


Secretary, 


val number of papers issued has been submitted to the 
& 


ce and the Secretary, SRSC on a classified document. 


» wie 
offic? Bie 


wed lose 


P G PENNELL ESQ JP 


5 ILIFFE ESQ JP 

det C/3302 

wis . 2016 
2s. 


xf 1/7, 
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ATIPICATION osf OP as | 
for TRADE UNIONS KER TOTES 
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7). 


RECEIVED 


Pha We Klee 


CERTIFICATE OF INDEPENDENCE - CCSU OBJECTION 


{. Thank you for your CO/6777/4/89 of 14 July 1989 containing the Council of Civil 
Service Unions’ objections to the Government Communications Staff Federation's 


application for a certificate of independence. 


2. The CCSU's objections in general relate to their obvious and understandable 


dissatisfaction with the removal by the Governmentof the national trade unions represen 


tation and membership rights at the Government Communications Headquarters 


(GCHQ) in 1984, an event which occurred before the formation of the GCSF and which 


the GCSF can in noway be held responsible for or directly associated with. The creation 


of the GCSF was clearly a consequence of the withdrawal of representative organisa- 


tions, not its cause. However, the emotive events of January 1984 are, in the main, 


irrelevant to the Federation's application fora certificate of independence some 5 years 
later. The CCSU case unfortunately seems to re 


misleading statements rather than substance. | 


ly inthe main oninvective, innuendo and 
shall nevertheless attempt to address 
the particular points raised by the CCSU. As many of the same points tend to arise on 


a number of occasions in the CCSU objection my response is inevitably somewhat 


repetitive. 


3. 1. History. The Government actions of 1984 are well understood and documented 


and have little, if any, bearing on the position of the GCSF in 1989. What is clear from 


1 


| a 


THE GOVERNMENT COMMUNICATIONS STAFF FEDERATION 


—— eee 


4, organisation and structure. 3.1 A good deal of the CCSU comment in this 


26 


gectiO on and elsewhere in their submission could cast serious doubt as to whether of not 
ay genuinely wish to see an independent, democratic and affactive union in GCHO 
art of our application for listing as a trade union, with our annual returns to your office 
adit relation to this application for a certificate of independence, you have been 
vided with copies of the Federation's Constitution. You will note from my comments 


apove that the original Constitution was the subject of consultation with staff and was 


acceP 
membe 
propose whatever amendments they see fit and it is for Members to decide the fate of 
those amendments. The record shows that some proposed amendments to the 
Constitution have been accepted by the Membership and others rejected. What 
Members May choose to place in their Constitution is their business and not that of any 


other body. The Constitution clearly has the agreement of Members and contains the 


fed ina referendum. That Constitution has been developed in consultation with our 


rs with all amendments voted on at Conference. Members are at liberty to 


clauses they wish it to contain. It therefore follows that what other unions may consider 


strange is of no consequence, as long as the Membership of the GCSF are content. 


93. | have no knowledge of what may have transpired between the Prime Minister and 
the TUC/CCSU on 23 February 1984 and as faras| am aware the text of this has not been 
communicated to me. The Constitution was drafted in the light of the circumstances 
prevailing in 1984 with the intention of having an effective, democratic and independent 
representative body established permanently in GCHQ to represent staff in line with the 
Director's letter of 21 February 1984, referred to above. The Constitution has at no time 
been submitted for approval by Management, although clearly at the time of the 
consultation exercise and referendum they would have been aware ofits contents and 
Ibelieve it would insult your intelligence to imply that they had had no knowledge of this. 


The Constitution is not subject to Management approval or vetting. 


24. In the light of the above, | do not consider it strange for the Federation to choose 
not to affiliate to any political or trade union organisation. | am given to understand that 


anumber of other unions have also chosen not to affiliate to other bodies. 


25. 3.2. My understanding as to why we are not a member of the Trade Union Side of 
National Whitley Council is clearly at variance with that of the CCSU: | understood that 
CCSU refused to allow us a seat. If CCSU have now changed their minds on the matter 
and believe that membership of the National Whitley Council would endorse our 
independence, and feel strongly about the matter, | look forward to their early offer of a 


Seat on this body. If, as | believe, they are not prepared to offer the GCSF a seat on the 


~~ 


to me for there is No evidence to support their assertions. The reason | can 
yrpns 


cate 
pe s° would not have applied for a certificate in the first place. There is, however, 
e 


goric is that we are independent and effective. If we had any doubts on this 


e, W 
goo" n ample evidence to support our contention that we are under the control and 
tha 
more 


tion of our Members and this is how it should be. 


gp, There is not, and never has been, any Management control of our Constitution. The 
. dence demonstrates clearly and supports our claim that the founding Constitution 
vesulted from consultation with staff and was endorsed ina secret ballot. Amendments 
gince then have come from the GEC or Members at Conference and have been openly 
debated and voted on. There is no evidence, because none exists, that management 
has any control over the Federation Constitution. | fail to see how a Conference agenda 
submitted and voted on by Members can be anything other than a demonstration of our 


democracy and independence. 


53, CCSU does not have any evidence that the GCSF suffers interference from our 


employer. If they had they would have submitted it; obviously no such evidence exists. 


54. Only the Members of the GCSF can decide its fate. Yet again | emphasise there is 
no Directorate veto. If GCHQ sought to usurp the rights of our Members we would 
challenge it. As CCSU well know the only grounds on which the Government won its 
casein 1984 were those of “National Security”. We inthe GCSF are within a national 


security “Ring Fence”, therefore no such grounds can be used against us. 


56. 5.2. There was no Management “connivance’ in setting up the GCSF. The evidence 
Supports the contention that Management wanted effective representation at GCHQ. 
Inthe Steering Committee we went to great lengths to ensure that the GCSF, as it was 
‘ventually to be, would be independent, democratic and effective, before we proposed 
its establishment and it was only established once the staff at GCHQ had been balloted. 


97, ‘ , 
am Surprised that CCSU did not choke on the comment regarding breakaway 
uni , 
"ns. As far as | am aware CCSU has challenged the independence of every union, 


No ea: 
matter how motivated, set up (in what they see) in competition. 


58. ike 
believe my above response adequately demonstrates that the GCSF was only set 


UP wi 
iN the Support of staff. As stated earlier | also believe that it would not have been 
*Stablisheg if th 


With the ballot 
() UPholg the b 


ere was any other effective and independent representation at GCHQ, 
Seeking staff approval only taking place after the House of Lords’ decision 


an on external unions at GCHQ. 
14 


| have effectively disposed of CCSU's arguments put in opposition to our 

elieve 

ga 1 for a certifi 

d not to rise unduely to their vitriol, The document demonstrates their 
trie 


cate of independence. Their objections are in the main pathetic 
application 
and 1A 


f 
pa ~ Federation with unsubstantiated “facts”. It would also appear that their 
nt 


placke pjection is to the Federation's very existence and will oppose us whether they 
aaiple © 

principle ads for so doing or not. | trust the Certification Officer will give the scant 
rou 


nave to their objections which they deserve. 
oreden 


ctual information on the Federation and they therefore seem to have tried to 
fa 


as. From the very first meeting, in May 1984, held to discuss the setting up ofa staff 
ast ation independence has been at the forefront of our minds. GCHQ staff have a 
right to such representation and the Federation strives to provide it and will continue 
to provide it for as long as our Members wish us to do so. We have always considered 
ourselves to be independent and openly stated that when we have the wherewithal to 
prove our independence we would apply for a certificate. There has never been any 
doubt that this is what we would do. We believe our negotiating record, representational 
rights agreement, unilateral access to arbitration, open conference arrangements and 
the effective control of the Federation by Members, through the appropriate 
constitutional mechanisms, demonstrate that the time has now come. We therefore 


confidently expect the Certification Officer to confirm our independence. 


Yours sincerely 


Len MP—— 


BRIAN MOORE 
Chairman 
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CNDON , 
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cps 10 THE EDITOR 
‘El 
near sir 

Burns' article (20 October) on the Government 

“pamunicat ions Staff Federation's Conference contained some 


ors which will mislead readers as to the position of the GCSF 
ov represent ing Members' interests. 


pirstly, there is no “union ban" at GCHQ. The GCSF is listed as 
; trade union under the relevant legislation. The article 
explains some of the difficulties caused by being a union in 
GCHQ. 


Secondly, the GCSF does not have a "no strike" agreement 
with Management. The GCSF's Unilateral Access to Arbitration 


arrangements do, however, effectively remove the necessity for 
industrial action at GCHQ. 


Thirdly, the article states "that the entire conference 


senda had been screened and vetted by the management". This is 

not So. The subjects discussed are those submitted by Members; 

ae 1S no Management veto. Your reporter may have been confused 
my co 


Alla. 4: mnents regarding national security. As the senior GCSF 
ri time official it is my responsibility, given the classified 
inadvert ot, ,oCH'S work, to ensure that any Motions do not 
Sea breach the Official Secrets Act. I vetted the 
0S het With a Member in GCHQ's security division, to ensure the 
Orders pias ‘complied with. I drew the attention of the Standing 
Motions ommittee to those Motions which caused me concern. The 
"etaineg vere then drafted in an unclassified way to ensure they 
the Members’ original meaning. 

The g 

2m ict eS stated in the article, has nothing to hide. Our sole 
ce), 3n crea uePendent ly, effectively and democratically represent 
“Sify ¢ Sts of Members employed at GCHQ. 1 hope this helps to 


© Situation. 


“1ncerely 


Chae” Mos 
‘ 2 
“man © 


SE(c Eling [ot 
THE GOVERNMENT COMMU: NICATIONS STAFF FEDERATION the, 
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Extract - Hansard 16 Jan 1990 

Notice of Appeal 24 Jan 1990 

Respondent's Answer 23 Feb 1990 

Extract - Hansard 25 Oct 1990 

Extract - Hansard 18 Feb 1991 
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Extract - Hansard 7 July 1992 
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pear Mr Moore 


GOVERNMENT COMMUNICATIONS STAFF FEDERATION 
n for a certificate ©: 


I have been making inquiries into your applicatio 
I am now writin 


for the Government Communications Staff Federation. é q 
that in pursuance of the powers conferred cn me by section 8(5) of the 
tection Act 1975 I have determined that the Government Communications 

ration is not an independent trade union within the definition set ont in 

on 30(1) of the Trade Union and Labour Relations Act 1974. 


As you know, 
independence 
to inform you 


) 
sectl 


The reasons for my decision are as follows. 


I should make it clear at the outset that the sole question I am reguirea to 

consider is whether or not the Federation falls within the statutory definition oF 

an independent trade union. art of my function to go. into wider issues 
at 


Bs - 
udgements on t events, oF indeed to consider any matter beyond whe 3 
ary in order to arrive at and explain my determination of you 


| ion. 


baled ia definition is set out in section 39(1) of the Trade Union and Labs 
ations Act 1974 which, so far as is material, provides: 


ne 

ind = - . ‘ 
ependent trade union” means a trade union which - 
a i : , 
(a) is not under the domination or control of an employer ... and 


_ ee 
) is not liable to interference by an _ employer (arising out of the 
chehaiinnal of financial or material support or by any other means 
atsoever) tending towards such control...". 


The his 
t : 
COver oe ie this matter begins in 1984. In acircular to staff issued under 
etter from the Director GCHO dated 25 January 1984 it was state that: 


"hee 8% ws 
it will be a condition of service that GCHQ staff will not be permitted to 


be memb 
-mbers of trad i aff at 3 
¥ Director en e unions other than a Departmental Staff Association approved 


7 LOZ 


jough GCHQ staff will not be permitted to belong to any existing Lrade 
they May wish to form a Departmental Staff Association to represent their 
ynions nd 100K after their interests. The precise form of the Association vould 
on staff to consider and make proposals for approval by the Director... 

pe 


sat correspondence from GCHQ management concerning the early formation of 
eo” geociation it was stated’ that "Its constitution will be for sta 
- f put must be acceptable to the Director (the main provisos will be no 
proposes mbership or affiliation) so as to ensure that it will not come under 
nal etese a A first meeting of representatives to discuss a 
the staff association was held on 9 May 1984. Discussions 
cons ed for a considerable period and the constitution was finally completed ir 
sont inue 1985. In a staff notice dated 4 June 1985 management announc 
the election of officials and the submission of a consti 


the spring © 
follee had been given to the Federation. 


recogni tio 


1+ is to be noted that the Federation's constitution met, and continues t 
-s main "provisos" Stipulated by management. By Rules 4 and 5, membersh: 
-astricted to persons employed at GCHQ and those who retired from GCHO after 
1984; and Rule 13 says that the Federation shal] not affiliate to any politica 
erage union organisation. 


from the beginning much material assistance was provided by managerent ar. 
sssistance continues to be provided. In addition to the provision of 

imited free office-accommodation and use of internal telephones, 
particular significance that the Chairman, Secretary and Assistant Secr 
federation are GCHQ employees on paid, full-time secondment to the Feder 
re dependent on management for their continued employment. In additicn, two 
e members of GCHQ staff are on paid full-time secondment to previde cl 


oO WM 


support. Given its relatively small size and limited resources, there can 
oubt that any withdrawal of such facilities and support would put the Feds 
considerable difficulty. 


ry cy 


a (Dp 


vulnerability arising from this degree of support from management is enhanced 
é Bites nature of the Federation as a single-employer organisation dealing ¥ 
: ites and information to which access is very strictly controlled for re 

ational security. It seems clear therefore that any withdrawal of manag 


ae 


a ari and goodwill would make it difficult for the Federation tco 
ectively. 


-S+ SCL 


It 

nodes be argued that although the Federation is relatively small and has 

Seen: resources, much the same might be said of other small trade unions end s 
ations, some of which have been granted certificates of independence. I 


also . * 
fair to say that my inquiries revealed no evidence of any kind to suggest 


the | : _ 
: Provision by GCH agement of supporting facilities and assistance has 
of the tee OF been accompanied by management interference in the day-to-day runnin 
deratio ¥ 
I 


de amenab) I am in no doubt that the officers of the Federation would no 
to which © to such interference. Indeed, within certain parameters ang constraint 
Tany oth Shall return, the Federation appears to function in much the same way 

*r small trade unions. 


WM er tQ 


) 
i) 


‘ aM ing); 
Federaty ined to summarise the points mentioned thus far by saying th 
N @ppears to function reasonably effectively on a day-to-day ba 


or OD 


support - financial and otherwise - of a kind which must inevitably 
anageme — questions about its independence within the statutory definition 
with mse to § However, for reasons to which I shall now turn, I do not think it is 
gi” at ee to come to a final view on those questions. 
of 
recesson -ause in my view there is a fundamental over-riding constraint on the 
gy this at is crucial in determining the application. It is on record in 4 
S on W 


a erat its, but is conveniently summarised in the staff circular of 25 
peer of docune’ ' I have alread uoted. It i 1] f hat circular that 
bel a84 from which la y quote is clear from that circu tha 
iy te n of service of every employee of GCHO that they are not permitted 
% trade unions other than a Departmental Staff Association approved 
“peinc iq by the Director GCHQ. I have se the current conditions of 
CCHO start which reflect that requiremen - The Federation appears ‘to 
nection subject to the approval of the Director. It would seem to 
withdrawal of that approval would automatically make continued 
nt the Federation incompatible with those conditions of service. 


nenbershiP 
ont, therefore, that the Director has at his disposal a very powerful 
- ction against independent action by the Federation on certain issues, snould ie 
choose to use rt. You sought to persuade me that the Federation had ceen 
ever choose permanently and that approval to the constitution, once given, could not 
eyithdrawn. So far as I need to reach a decison on that argument, i ann 


persuaded by it. 


it is not necessary for me to speculate about the likelihood of developments #hic 
might at some future date Senceivaely lead the Director to threaten, cr even to 
gecide, to withdraw his approval from the Federation. The Court of Appeal has heid 
that if a trade union is vulnerable to, or exposed to the risk of, interference by; 
an employer tending towards control it is not independent (Squibb UK Stati 
Association v Certification Officer, 1978). 


l have concluded that the Federation is vulnerable inthis way. Given the basic 
constraint under which it operates, and the power of the sanction benind that 
constraint, the Federation cannot in my view be said to be independent within the 
meaning of the statutory definition. Iam therefore unable to drant your 


épplication for a certificate of independence. 


Under section 8(9) of the Employment Protection Act 1975, a trade union aggrieved by 


Le to issue it with a certificate may appeal to the Employment Anp2a) 
Tibunal. 


Yours sincerely 


M WAKE 
Certification Officer 


. ane Pa | 
ome +. nbaikd, Sibate wat’ 


Prom the Director:. J A Adye hh 
Government Communications Headquarters 
=_ Priors Road Cheltenham GL52 5AJ 
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CERTIFICATE OF INDEPENDENCE 


«) 


: PeeWee see as 
cation in order to allow y appeal to the Employment 
Appeal Tribunal for a te of Independence to 


proceed. 


2. Your first question concerned the evidence given on 8 
February 1984 by the Secretary of State for Foreign and 
Commonwealth Affairs and the Secretary of State for 
Employment to the House of Commons Employment Committee. 
The passages which you quoted, together with the statements 
made by the Secretaries of State earlier in the proceedings, 
make it quite clear that HMG’s intention in this respect was 
to ensure that the staff at GCHQ should not again be 
subject to pressures from national unions which might sive 
rise to conflicts of loyalty or lead to interruption or 
disruption of operations. To this end, the Government 
in=roduced changes in conditions of service which ensured 
that negotiations on Departmental issues would be carried out 


only by staff representatives answerable to the staff of GCHQ 
and to no-one else. 


3. This, in turn, ensured that staff representation at 
GCHQ would be carried out independently of the national 
unions. That remains the Government’s policy. ‘ 
4. | The Government also regards it as important that the 
GCSF_ should continue to be effective in represent:ng the 
interests of GCH) staff. Tnis may invclve the Federation in 
taking a line which is different. from management’s on 
concitiorns of service and other matters which affect members 


of staff. I, as Director, recognise the value of such an 
independent contribution. 


CERTIFICA Tt de: 


D/752709/) 101/21 


Your second question related to the statement in 


edecessor’s letter to staff of 21 February 1984 that a 
taff association would be established permanently It ea 
nvisaged in 1984, and remains the ‘ 


Government.’ 5 intention 
4 permanent feature ~¢ 
4s long as the staff of ug 


As you are aware, certain p int oduc 
- ban the establishment of a see creo’, or tg rp 
> effect of ensuring that external influence could not te 
fought upon the staff of GCHQ. Were these conditions to cn 
“eached by the GCSF, it is conceivable that action would be 
‘ken which resulted in withdrawal of officia] recognition 
es and support. Moreover, it would be possible for 
hatever reason, to change the conditions of service 
HC en. such a way as to prohibit them from joining 
ontinuing to belong to the GCSF. 


at a staff association would be 
relations at GCHQ for 


, 


These factors mean that I cannot give an assurance that 
> GCSP will exist for all time. However, on the basis that 
here is no breach of the provisions aimed at pr 


eventing 
cternal influence being brought to bear on GCHQ staff, ane 
the absence of a fundamental change of Government policy 


th respect to axzangements for steff representation et 
sCHQ, I can confirm that it is the Government’s intention 
shat the GCSF shovid continue to exist for as ions 
members of staff of GCHQ wish. As Director, I remein 
convinced that the retention of an effective in-house staff 
association is in the best interests both of GCHQ and ts 


as the 


we wee ee Oo eS 


Tou will wish to seek legél acvice on this matter but I can 
tell you that our’ understanéing is that there is no ber <5 
your pursuing the GCSF’s case for a (Certificate 


<= 

Cz 

"n= . =fAaA~ Mel ee-e 2 4 
anasrensencse dbefcore Troisunel in 


accordance with the advice which the Certification Officer 
gave in his letter to you of 15 December 1989. 


4 - = =--1 
the Enpicynent Appeal 
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